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The Committee on Interstate and Foreign Commerce, to whom was 
referred the joint resolution (S. J. Res. 150) to provide for the removal 
of certain discriminatory practices of foreign nations against American- 
flag vessels, and for other purposes, having considered the same, 
report favorably thereon with an amendment and recommend that 
the joint resolution do pass. 

The amendment is as follows: Page 2 line 9, strike ‘‘Department of 
State’’ and insert in lieu thereof ‘President’. 

On April 4, 1952, the Subcommittee on Merchant Marine and 
Maritime Matters under the chairmanship of Senator Magnuson con- 
ducted hearings on discriminatory acts of foreign governments affect- 
ing our merchant marine. 

Among the witnesses heard were Frazer A. Bailey, president, Na- 
tional Federation of American Shipping; Theodore Brent, president, 
Mississippi Shipping Co., New Orleans, La.; accompanied by Donald 
Macleay, Washington, D. C., attorney for Mississippi Shipping Co.; 

ocke, vice president, Lykes Bros. Steamship Co., Inc., New 
Orleans, La.; Kenneth H. Finnesey, vice president, Pacific Argentine 
Brazil Line, Inc., San Francisco, Calif.; Vice Adm. E. L. Cochrane, 
Administrator, Maritime Administration, United States Department 
of Commerce; and Harold F. Linder, Deputy Assistant Secretary of 
State for Economic Affairs, Department of State, Washington, D. C. 

As a result of these hearings, Senate Joint Resolution 150 was intro- 
duced which directs the Department of State, the Department of 
Commerce, including the Maritime Board and Administration, and 
all other executive agencies having any jurisdiction with respect to 
the foreign commerce of the United States to aggressively seek the 
removal of such unfair or discriminatory practices of any foreign 
country. 

The President is further directed to transmit to the Congress, within 
1 year after the date of enactment of Senate Joint Resolution 150 and 
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semiannually thereafter, a report containing full and complete infor- 
mation upon the questions (1) whether any such discriminatory 
practices still exist; (2) the character and nationality thereof; (3) the 
steps which have been taken to eliminate them; and (4) the nature of 
any further steps deemed necessary to obtain fair and equitable treat- 
ment in foreign ports for American-flag shipping, including such 
recommendations for additional legislation as may be considered 
necessary for such purposes. 

The type of these discriminatory practices, under which American 
shipping is denied equitable trading privileges vary in character in 
ee countries, but there is a general pattern along the following 
ines: 

1. Manipulations or prohibitions in foreign exchange. 

2. The control of overseas cargoes, either directly by the govern- 
ments themselves, or by policies of such governments, which require 
= influence the forwarding of such shipments on vessels of national 

ag. 

3. Preferential berthing facilities for ships of national flag. 

4. Reduced port charges and consular and documentation fees for 
national ships and for cargo moving over national ships. 

In this report the committee shall not endeavor to specify all such 

flag discriminations, but rather to call to the Congress attention the 
nature, extent, and damaging effect of such upon American shipping 
in the foreign trades. 
} In its efforts to bring about an alleviation of this situation, shipping 
companies filed with the United States Maritime Commission in 
September 1949, and furnished copies thereof to the Department of 
State, petitions reciting the unfair trade practices complained of, 
thoroughly documenting the facts, and asking for relief under section 
26 of the Shipping Act of 1916, and any other applicable statutes with 
respect to Argentina, Brazil, and Ecuador. These petitions are quite 
complete and to some extent, voluminous. 

The Maritime Administration and the Department of State have 
been most sympathetic concerning this inequitable treatment of 
American shipping and have, within the limitations imposed by 
negotiation between sovereign governments, and the diplomatic 
channels through which these must pass, endeavored to bring about 
their elimination, as well as other discriminatory practices which have 
developed in other countries. In some instances these efforts have met 
with some success. In some trades, the difficulties have, to a sub- 
stantial degree, been overcome. Inasmuch as these accomplishments 
have been effected, even though they relate in most instances to 
offenses of a less damaging character, there appears justification for 
the belief that, in an atmosphere of fair play and cooperation, cor- 
rective measures can be effected. The committee is sorry to say that 
certain other countries have not demonstrated this attitude. 

In the case of Argentina, some of the flag discriminatory practices 
indulged in which are the most damaging in character to American- 
flag shipping are as follows: 

1. By state decree, all Argentine imports and exports for govern- 
mental ‘‘dependencies” are required to be carried in Argentine ships. 
This includes all governmental and quasi-governmental agencies. 
Due to the character of the state organization, a very large majority 
of the foreign trade of Argentina comes within this category. Non- 
national ships are thus deprived of the opportunity of competing for a 
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substantial portion of the foreign trade of this country, which is auto- 
matically routed on state-owned ships when available. 

2. Residents of Argentina are required to secure United States dol- 
lars from the Argentine Central Bank to purchase goods in the United 
States, and to prepay south-bound freisht charges in dollars. ‘Ihe 
significant fact that such goods are, almost without exc eption, shipped 
in Ar; zentine vessels, brings the inescapable conclusion that there is a 
tacit arrangement which permits the obtaininz of such funds on a pref- 
— if not exclusive, basis for Ar, gentine ships. 

In Buenos Aires, all of the docks and wharves are government- 
nce and the right of assignment for exclusive use of particular 
docks by American and other nonnational operators has been con- 
sistently denied, although granted to Argentine state line vessels. 
Being unable to obtain the use of any of the more modern wharves and 
docks, and having to move from wharf to wharf on successive voyages, 
a condition unfavorable to the rec eipt and delivery of cargo and dis- 
advantageous to the shipper and consignee is created, w hich further 
emphasizes the competitive disadvantage to the nonnational ships. 

4. Preferential and discriminatory advantages are given Argentine 
vessels in the matter of life and health dues, entrance dues, permanency 
and wharfage dues, and pilotage. Complete exemption to Argentine 
vessels is granted in the case of manifest charges, bills of lading fees, 
consular invoice fees, buoy dues, and stamp taxes. 

In the case of Brazil, the following is a brief description of some of 
the discriminatory practic es which have damaging effect upon Ameri- 
can shipping in Brazilian ports and in competing for trade between 
Brazil and the United States. 

Under Decree Law No. 347 of March 23, 1938, ships of the 
Lloyd Brasileiro, a state-owned steamship operation, were exempted 
from a previous decree which said that all those who utilize the in- 
stallations of Brazilian ports will receive nonpreferential treatment. 
Thereafter vessels of this line are given priority in berthing facilities, 
and may dock promptly to discharge and load cargo while ships of 
nonnational flag have had to wait up to 40 days in the ports of Rio de 
Janeiro and Santos. During the period when these vessels are so 
anchored, as many as six to eight Brazilian vessels enter the port and 
dock ahead of the vessels awaiting berth. As of March 1952, it is 
reported in the press as not unusual for a ship to wait 30 days or more 
for docking facilities, and 27 such nonnational ships were anchored 
at Rio awaiting berth. 

While this decree law has been suspended for short periods from 
time to time, it is presently in effect and American and other non- 
national vessels are suffering serious delays, great expense, and are 
rendered noncompetitive in cargo deliveries. 

2. Consular fees applicable to shipments to Brazil are payable by 
the shipper. On shipments forwarded by vessels of Lloyd Brasileiro, 
the charge is only one-half of the,regular fees applicable to shipments 
on nonnational vessels. This charge, assessed against the shipper, 
places a nonnational vessel at a serious competitive disadvantage. 

The Brazilian consulate is also required to certify manifests and 
other shipping documents for cargoes destined to Brazilian ports. The 
fees for such charges are reduced | by 50 percent for services to ships of 
Lloyd Brasileiro at European, North and South American ports. 

3. Brazil requires foreign vessels to pay lighthouse dues not imposed 
upon national vessels; and to pay considerably higher pilot charges. 
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This discount amounts to 40 percent in the port of Santos and 30 
percent in the port of Rio. 

4. Other privileges granted to state-owned ships, but denied to 
nonnationals, relate to dues and taxes on property and services; 
complete exemption from consular charges on manifests of vessels in 
ballast; governmental privileges for telegrams and postal charges; 
exemption from paying stamp tax on ships’ manifests, and on bills of 
lading for cargo shipped by the Government when transported on 
vessels of the Lloyd Brasileiro line. 

5. Brazil imposes a special stamp tax on the freight revenue de- 
clared on the ship’s manifest on all nonnational vessels departing 
from Brazilian ports which amounts to approximately one-half of 1 per 
cent. 

In the case of Ecuador, some of the flag discrimination practices 
which are the most damaging in character to American-flag shipping 
are as follows: 

Legalization of consular invoices is charged at a fee of 7 percent 
of the f. o. b. value of the merchandise when transported on non- 
national ships but only one-half thereof when shipped on Ecuadorian 
vessels. 

To accentuate this discrimination, a further decree was issued 
on November 23, 1946, extending this discount to vessels of a shipping 
company created jointly by the Govertiments of Venezuela, Colombia, 
and Ecuador and operating under the flags of all three countries; but 
denying this privilege to any other nonnational vessel. 

In the case of Canada, there is one practice which, while relatively 
minor in a dollar-and-cent basis, is obviously discriminatory in char- 
acter. Under section 338 of the Canadian Shipping Act of 1934, 
pilotage dues are not payable unless a pilot is actually employed by any 
vessel registered in any part of His Majesty’s Dominions operating 
in the same service as certain American-flag shipping lines on the 
Pacific coast. Vessels of other than British Dominion registry are, 
however, required to pay pilotage dues whether or not they utilize 
the services of such pilots. Such a distinction is obviously discrim- 
inatory in favor of the Dominion registry and against nonnational 
ships while operating in British Columbia waters. 

The Philippine Government imposes a 17 percent tax on the con- 
version of pesos into United States dollars. This tax is imposed on 
all revenues accruing to American shipping companies in the Philip- 
pines when such are converted into United States dollars for remittance 
to the United States. While the act authorizing the imposition of 
this tax is applicable to all such foreign exchange conversions, the 
committee is informed by the American lines in the trade that it is 
not being enforced against Philippine-flag operators. Therefore this 
constitutes an unfair trade practice and a flag discrimination against 
competing American lines. 

Difficulties have been experienced in many European countries. 
The most important and damaging of these have resulted from 
currency restrictions, regulations, or controls, the effect of which are 
to make it advantageous to ship upon vessels of national flag. While 
these have been explained by these countries as a necessity for 
financial stability, there is strong reason to believe that there are 
motives of nationalism, support of their own merchant marine, and 
a profit motive involved. 0 





